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1.0  EXECUTIVE SUMMARY 
This report has been prepared to accompany a Development Application on behalf of Mr Yatinder 

Baghla for demolition of existing structures, construction of a part 4-storey, part 5-storey shop-top 

housing development comprising 24 residential apartments above ground child care premises and 

two levels of basement parking and associated site works at Lots 9 to 11, DP 266164, 60-64 Advance 

Street, Schofields. The proposed development contains ‘private infrastructure and community 

facilities’ with a capital investment value of less than $5,000,000 and, as such, the consent authority 

is Blacktown City Council. 

The site is zoned R3 medium density residential under State Environmental Planning Policy Sydney 

Region Growth Centres Alex Avenue and Riverstone Precinct Plan 2010. The proposed development, 

being ‘shop top housing’, is a permissible use and meets the objectives of the R3 zone by providing 

essential child care services and medium density residential development within a shop-top housing 

development. In this instance, while both ‘child care centres’ and ‘residential flat buildings’ are 

permissible uses in the zone, the child care centre use constitutes a ‘business premises’. This is 

consistent with the recent determination by the Sydney West Joint Regional Planning Panel of a shop 

top housing development with ground floor child care centre. 

The proposal is consistent with the requirements of State Environmental Planning Policy No. 65 – 

Design Quality of Residential Apartment Development and the Education and Care Services National 

Regulations 2012. The proposal generally complies with the main essential criteria set out in the 

Blacktown City Council Growth Centres Development Control Plan 2018 and the Precinct Plan 2010.  

The proposed development has been assessed against the matters for consideration listed in Section 

79C of the Environmental Planning & Assessment Act 1979 and is considered to be satisfactory.  The 

proposal is considered satisfactory with regard to relevant matters such as Urban Design, Acoustic, 

Access, Traffic Impact, Drainage, ESD, Site Contamination, Amenity, Social and Economic Impacts and 

the like, subject to the imposition of suitable conditions of any consent to satisfactorily control the 

development. In this regard, it is considered that the subject site is suitable for the proposed 

development and that the proposal, providing much needed retail and child care services combined 

with high density residential housing in a mixed use development, is in the public interest.   
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2.0 INTRODUCTION 
This report has been prepared to accompany a Development Application on behalf of Yatinder Baghla 

for demolition of existing structures, construction of a shop-top housing development comprising 24 

residential apartments above ground floor child care premises and two levels of basement parking 

and associated site works at Lots 9 to 11, DP 266164, 60-64 Advance Street, Schofields. The proposed 

development contains ‘private infrastructure and community facilities’ with a capital investment value 

of less than $5,000,000 and, as such, the consent authority is Blacktown City Council. 

The proposed shop top housing development is permissible with consent in the R3 – medium density 

residential zone under Riverstone and Alex Avenue Precinct Plan 2010. The development is defined 

as:  

‘shop top housing means one or more dwellings located above ground floor retail premises or 

business premises.’ 

‘business premises means a building or place at or on which: 

(a)  an occupation, profession or trade (other than an industry) is carried on for the provision 
of services directly to members of the public on a regular basis, or 

(b)  a service is provided directly to members of the public on a regular basis, 

and includes a funeral home and, without limitation, premises such as banks, post offices, 

hairdressers, dry cleaners, travel agencies, internet access facilities, betting agencies and the 

like, but does not include an entertainment facility, home business, home occupation, home 

occupation (sex services), medical centre, restricted premises, sex services premises or 

veterinary hospital.’ [emphasis added] 

child care centre means a building or place used for the supervision and care of children that: 

(a)  provides long day care, pre-school care, occasional child care or out-of-school-hours care, 

and 

(b)  does not provide overnight accommodation for children other than those related to the 

owner or operator of the centre, 

In this instance, whilst both ‘child care centres’ and ‘residential flat buildings’ are separately defined 

and permissible uses in the R3 zone, the proposed ground floor child care centre also constitutes a 

‘business premises’ for the purposes of shop top housing given it would provide a service directly to 

members of the public and would constitute an occupation, profession or trade. This is consistent with 

the list of uses within the definition of business premises, which is not exhaustive and does not 

specifically exclude child care centres. Therefore, in line with the recent determination of a similar 
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proposal (Ref. 2014SWY091) by the Sydney West JRPP, the proposed residential accommodation is 

located above ground floor business uses and as such, constitutes ‘shop top housing’. 

The locality is characterised by a mix of nearby low to high scale residential and commercial uses with 

associated essential infrastructure and services, comprising established single and double storey 

dwellings and commercial and retail premises and recently completed multi-storey residential and 

mixed use buildings. The area is undergoing a transition and forms part of the Riverstone Precinct 

within the North West Priority Land Release Area. The proposed development will be compatible with 

more recently completed development and the desired future character of the locality.  

This statement will address the proposal in the context of the applicable planning legislation 

including:  

• State Environmental Planning Policy No. 65 – Design Quality of Residential Apartment 

Development and the Apartment Design Guide;  

• State Environmental Planning Policy Sydney Region Growth Centres, Riverstone and Alex 

Avenue 2010;  

• Draft State Environmental Planning Policy (Educational Establishments and Child Care 

Facilities) 2017; and  

• Blacktown City Council Growth Centres Development Control Plan 2016. 

The proposal has also been designed in accordance with the requirements of the Education and Care 

Services National Regulations 2012. The applicant is a reputable, licensed child care provider with an 

established track record of operating child care centres in Sydney. Their philosophy is based on high 

quality ‘Play Based Programs’ reflecting the ‘Early Years Learning Framework’ and the regulatory 

requirements of the National Quality Standards. 

This report is to be read in conjunction with the following associated documents and plans prepared 

as a part of this Development Application: 

• Architectural Site and Contextual Analysis, Floor Plans, Roof Plans, Sections, Elevations and 

Shadow Analysis  

• Survey Plan 

• Landscape Concept Plan  

• Waste Management Plan  

• Stormwater Management Plan and Erosion and Sediment Control Plan 

• Traffic Report 
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• Acoustic Report 

• BCA Report 

• Accessibility Report 

• BASIX Certificate 

• SEPP 65 Design Verification Statement  

• Quantity Surveyors Cost Estimate 

• Completed DA form, checklists and owner’s consent 

 

The DA does not constitute integrated development or require any concurrences from external 

authorities. 
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3.0 BACKGROUND 

3.1 Adjoining Development Applications 

The Land and Environment Court approved a five storey residential apartment development, new road 

and associated works a 16% variation to the height limit with communal open space solely provided 

on the rooftop and no communal open space on ground level at 54-58 Advance Street Schofields. This 

DA generally maintains a 6m share of separation for balconies and habitable rooms to the western 

boundary of the subject site. An extract of the approved plan is shown below. 

 

 

Figure 1: 54-58 Advance Street DA approval (Source NSW Case Law) 
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3.2 Pre-DA Consultation 

On 1 June 2017, the applicant and architect for the proposal consulted with Sustainable Resources 

Projects Officer, Peta Golla of Blacktown Council with respect to waste management requirements for 

the proposed development. Based on the advice provided in Council’s email dated 19 June 2017, the 

proposal was re-designed to allow collection of residential waste in 1100L bulk bins and 240L recycling 

bins directly from the kerb given the 11m carriageway width of Advance Street enabling a truck to 

park to collect waste without adversely affecting passing traffic. 

A copy of Council’s advice is provided below: 

I have checked on this one with our traffic section as the site is within close proximity to a designated RMS train 
station which triggers parking restrictions thus influencing kerbside collection of bins from RFBs. 
  
Our traffic section has advised that because Advance Street is 11m wide, the truck can park to collect bins in the 
carriageway but still allow other road users to pass safely without blocking off the road. 
  
Therefore, kerbside collections are possible for this DA as the proposed number of units is less than 30 and the 
street is wide enough to accommodate a stationary collection vehicle with one lane of passing traffic. 
  
To comply with our WHS requirements: 

•         Waste will need to be collected in 1100L bulk bins and recycling in 240L bins. 

•         The waste bins will need to be wheeled to the kerbside via a layback to prevent wheeling bins over 
kerbs and uneven surfaces etc. 

•         The layback must be a suitable hardstand area of at least 1m wide at a minimum. 

•         Bin travel distances must not exceed 10m for the 1100L bulk bins 

•         Bin transfer grades must not exceed 1:30. 

•         The waste room must be incorporated into the building footprint at ground level. 
  
I hope this answers you questions. Please drop me a line if you still need assistance. 
  
NB: we are no longer allowing small rigid vehicles to service developments 
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4.0 SITE LOCATION 

4.1 Context and Location 

The subject site is located on the south-eastern side of Advance Street, with the existing Schofields 

Village and Schofields Public School approximately 500m and 450m to the north-west and north-

east, respectively. Schofields train station is approximately 950m from the site.  

 

Figure 2: Site Context (Source Google Maps) 

 

The existing locality is characterised by a mixture of low and medium density residential and 

commercial developments and existing rural residential land holdings. Building height and scale varies 

and the area is discernible as a neighbourhood in transition. The land on the northern side of Advance 

Street is identified as R2 low density residential, with multi-dwelling housing also an additional 

permitted land use, which will result in a higher density comprised of townhouse and small lot housing 

development compared to the existing pattern of development and lot size and acts as a suitable 

transition in scale of development. The land on the southern side of Advance Street to the east and 

west of the subject site, as well as to the south of the subject site, is identified as R3 medium density 

residential with a maximum building height of 16m, FSR of 1.75:1 and minimum residential density of 

25 dwellings per hectare, which translates to 4 to 5 storey built form similar to the subject proposal. 
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The existing streetscape context and a photomontage of the proposal in the existing context together 

with the built form massing proposed at 54-58 Advance Street are provided in the figures below. 

 

Figure 3: Photomontage (Source RFA Architects) 

 

 

Figure 4: Existing Streetscape looking east (Source Google Maps) 
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Figure 5: Existing Streetscape looking south-west (Source Google Maps) 

 

 

Figure 6: Existing Streetscape looking north-west (Source Google Maps) 
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4.2 Site Details 

The subject land, being Lots 9 to 11, DP 266164, 60-64 Advance Street, Schofields, is regular in shape 

and has a total area of 1,672.2sqm. The site is located on the south-eastern side of Advance Street, 

opposite Gill Place and approximately 118m from the Junction Road intersection. The site has the 

following dimensions: 45.72 metre north-west frontage to Advance Street, 36.575 metre side 

boundaries to the south-west and north-east; and 45.72 metre rear boundary to the south-east. 

 

Figure 7: Site Details (Source Six Maps) 

The subject site contains three existing dwellings with associated structures and a mixture of native 

and exotic trees, which are proposed to be removed.  

The topography of the development site is generally flat with slight fall across the site from south-east 

(rear) to north-west (front) of approximately 3m.  

Power, sewer and water are available. An electricity pole will be relocated for the proposed driveway. 

Four existing street trees and three vehicular crossings will be removed and replaced with new 

planting and a single driveway as a part of the proposal. 

 

 

 



MMDC PTY LTD 13 

 

5.0 DEVELOPMENT PROPOSAL 
The proposal seeks development consent for the following: 

• The proposal involves demolition of existing structures and construction of a part 4-storey, 

part 5-storey shop top housing development with ground floor child care centre and four 

levels of residential over a two-level basement carpark accommodating 66 car spaces 

• A total of 24 units comprising 2 x 3 bedroom units, 18 x 2 bedroom units and 4 x 1 bedroom  

• Communal open space areas of 324sqm on Level 4 and 92sqm on ground level 

• The construction of a 92 place ground floor child care centre  

• Associated site works, retaining walls, fencing, drainage and landscaping  

A detailed breakdown of the proposal is shown in the table below: 

BASEMENT  

Basement 2 – RL25.0 28 residential car spaces (including 3 accessible spaces and 3 visitors) and individual storage 

spaces. The resident parking and lift access are separated from the non-residential and visitor 

parking by security roller shutters. 

Basement 1 – RL27.9 

 

30 child care spaces (including 2 accessible spaces), 1 residential visitor spaces, 1 car wash bay, 

bicycle racks and 1 bulk child care storage space.  

NON-RESIDENTIAL 

Ground Floor – RL33.0 92 place (12 x 0-2yrs, 40 x 2-3yrs and 40 x 3-5yrs) child care centre with 299sqm indoor area and 

644sqm outdoor play area. Separate residential lobby and child care lift and ground floor entry 

are proposed. Separate waste storage areas for residential and child care are proposed with 

direct access to the kerb. The ground floor matches existing (natural) ground level along the 

front (north-western side of the building) based on FFL33.5 and NGL33.0 to 33.5. The rear 

(south-eastern) portion of the ground floor is 2m below existing (natural) ground level based on 

FFL33.0 and NGL33.5 to 35.0. In order to retain the cut along the sides and rear of the site along 

the edge of the basement, retaining walls varying from 0.5m to 2m in height will be required 

within the child care centre outdoor play area. Separate passive communal open space area of 

92sqm within front setback with secure gate access and seating for residents only. 
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RESIDENTIAL 

LEVEL/ RL UNIT # BEDS 
UNIT 
AREA 
(M2) 

POS AREA 
(M2) 

INTERNAL 
STORAGE 

(M3) 
DEPTH (M) 

CROSS VENT 
(Y/N) 

SOLAR 
ACCESS 
>2HRS 

1/RL36.1 
 

2/RL39.14 
 

3/RL42.18 
 
 

101, 201, 
301 2 87 21 6.3 

6.1 
Y Y 

102, 202, 
302 2 75 12 4.6 

6.9 
N N 

103, 203, 
303 2 90 16 4.4 

6.1 
Y N 

104, 204, 
304 2 98 19 4.1 

8.8 
Y Y 

105, 205, 
305 1 53 13 6.1 

7.9 
N Y 

106,206, 
306 2 91 11 4.4 

7.6 
Y Y 

107, 207, 
307 2 87 25 5.4 

8.3 
N Y 

Subtotal 21      12/21 15/21 

 4/RL45.28 

401 3 96 46 4.2 9.1 Y Y 

402 3 95 34 4.4 8.2 Y Y 

403 1 53 21 3 7.2 N Y 

         

Subtotal 3      2/3 3/3 

 COS   324     

 COS   92     

Subtotal    416     

TOTAL 24      58.33% 75% 

 

The proposed child care centre seeks to cater for 12 x 0-2 year olds, 40 x 2-3 year olds and 40 x 3-6 

year olds, and 15 staff operating from 6.30am to 6.30 pm, Monday to Friday. A total floor area of 

518sqm is proposed, with unencumbered internal activity areas of 39sqm for 0-2 year olds, 130sqm 

for 2-3 year olds and 130sqm for 3-5 year olds clear, along with associated laundry, nappy change, 

bottle preparation, sleeping facilities, age appropriate toilets, storage areas, kitchen, staff room and 

administration, in accordance with the Education and Care Services National Regulation 2012. 

Separate outdoor play areas for each age group totalling 644sqm have been provided with suitable 

shading and finished with soft fall and artificial turf surfaces.  

The overall height of the building is 15.55m to the top of the roof based on the nearest existing ground 

level of RL33.5. Ceiling heights of 2.7m are provided to all floors. The building maintains a front setback 

of 6m with a 500mm articulation encroachment for the balconies of Units 101, 201 and 301 and 

minimum side and rear setbacks of 1m for basement, 6m up to Level 3 and 6 to 8m to edge of balcony 

for Level 4. A minimum 7m to 8m setback to the edge of the planter box is maintained on the Level 4 

communal open space.  
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The building will be constructed of a combination of glazed and painted and rendered walls, 

aluminium feature panels, glass and concrete balustrades and metal rooves. Appropriate colour 

selections will be utilised to provide variation to the external appearance of the development, which 

will be further complemented by detailed landscaping along the side and rear boundaries, level 4 

terraces and roof top terrace.  

Stormwater drainage is proposed via a rainwater tank and OSD tank as shown on the stormwater 

concept plan to control the discharge to the street. Water efficient fixtures and fittings will also be 

utilised to minimise water consumption. Waste storage areas for residential and child care 

components are located on the ground floor for convenient access to the kerb during collection. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



MMDC PTY LTD 16 

 

6.0 PLANNING CONTROLS 

6.1 LOCAL PLANNING FRAMEWORK  

6.1.1 State Environmental Planning Policy (Sydney Region Growth Centres) 2006, Alex Avenue and 

Riverstone Precinct Plan 2010 

The subject site is zoned R3 – medium density residential pursuant to the Growth Centres SEPP Alex 

Avenue and Riverstone Precinct Plan 2010 as shown in Figure 8 below.  

  

 Figure 8: Zoning under Alex Avenue and Riverstone Precinct Plan 2010 

The proposed development, being shop top housing, is permissible with consent in this zone. 

The development is defined as:  

‘shop top housing means one or more dwellings located above ground floor retail premises or 

business premises.’ 

‘business premises means a building or place at or on which: 

(a)  an occupation, profession or trade (other than an industry) is carried on for the provision 
of services directly to members of the public on a regular basis, or 

(b)  a service is provided directly to members of the public on a regular basis, 

and includes a funeral home and, without limitation, premises such as banks, post offices, 

hairdressers, dry cleaners, travel agencies, internet access facilities, betting agencies and the 

SUBJECT SITE 
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like, but does not include an entertainment facility, home business, home occupation, home 

occupation (sex services), medical centre, restricted premises, sex services premises or 

veterinary hospital.’ [emphasis added] 

child care centre means a building or place used for the supervision and care of children that: 

(a)  provides long day care, pre-school care, occasional child care or out-of-school-hours care, 

and 

(b)  does not provide overnight accommodation for children other than those related to the 

owner or operator of the centre, 

In this instance, whilst both ‘child care centres’ and ‘residential flat buildings’ are separately defined 

and permissible uses in the R3 zone, the proposed ground floor child care centre also constitutes a 

‘business premises’ for the purposes of shop top housing given it would provide a service directly to 

members of the public and would constitute an occupation, profession or trade. This is consistent with 

the list of uses within the definition of business premises, which is not exhaustive and does not 

specifically exclude child care centres. Therefore, in line with the recent determination of a similar 

proposal (Ref. 2014SWY091) by the Sydney West JRPP, the proposed residential accommodation is 

located above ground floor business uses and as such, constitutes ‘shop top housing’. 

The objectives of the R3 medium density residential zone are as follows:  

•  To provide for the housing needs of the community within a medium density residential 
environment. 

•  To provide a variety of housing types within a medium density residential environment. 

•  To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

•  To support the well being of the community, by enabling educational, recreational, community, 
and other activities where compatible with the amenity of a medium density residential 
environment. 

As the proposal is for shop-top housing, all of the objectives are relevant. The proposed child care 

centre will provide essential child care services to meet the day to day needs of the local and wider 

community, while encouraging local employment opportunities in accessible locations. The residential 

component provides medium density housing in a highly accessible and well serviced location that will 

contribute to the vitality of the locality provide a variety of housing types within a medium density 

residential environment. 
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Clause 4.1AB Minimum lot sizes for residential development 

Although a minimum lot size of 2,000sqm is specified for a residential flat building, no minimum lot 

size applies to shop top housing and as such, the proposal complies.  

Clause 4.1B Residential density 

The Residential Density Map provides that a minimum residential density requirement of 25 dwellings 

per hectare for residential development.  The objective of this clause is not to control bulk and scale 

of buildings, but to ensure the provision of additional housing and make efficient use of land. In this 

instance the proposed development provides a density of more than 25 dwellings per hectare and as 

such, complies with this provision.   

Clause 4.3 Height of Buildings 

The Height of Building Map provides that a building is not to exceed a maximum height of 16m.  In 

this instance the proposed development provides a maximum height of 15.55m to the top of the roof 

and as such, the proposal complies.  

Clause 4.4 Floor Space Ratio  

Clause 4.4 provides that a building is not to exceed a Floor Space Ratio of 1.75:1.  In this instance the 

proposed development provides a Floor Space Ratio of 1.64:1 and as such, complies with this 

standard.  
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6.1.2 Growth Centres Development Control Plan 2016 

The Growth Centres Development Control Plan 2016 was prepared and exhibited in accordance with 

the Environmental Planning and Assessment Act 1979. It is a detailed document providing controls 

and design recommendations for all land as defined pursuant to the DCP. The DCP covers performance 

and design guidelines and controls related to environmental performance, social performance, 

amenity issues and design elements. The subject proposal has been assessed against the controls and 

guidelines of the DCP and is considered to be compliant with the principle standards and consistent 

with the intent of the development standards.   The findings of that assessment are tabulated in Table 

1 below. 

 

Table 1: Compliance Table: Growth Centres Development Control Plan 2016 

Development Standard DCP PROPOSAL COMPLIANCE 

Allotment Size 
Site Width (at building line) 
 

900sqm (child care) 
30m 
 

1,672.2sqm 
45m 

 
 

YES 
YES 

Landscape Area 
             

Min. 30% of site area 154sqm front setback 
plus 644sqm children 
outdoor play area = 

798sqm 
2m wide planter boxes 
on Level 4 and 1m wide 
planter boxes rooftop 

 
YES 

NOTE: (permeable artificial 
turf provided for children’s 

outdoor play area) 

Communal Open Space 15% of site area = 
250.83sqm 

415sqm provided on 
rooftop 

YES 

Private Open Space 8sqm per dwelling 
with min. dimension 
2m 

>8sqm and 2m width 
and consistent with 

SEPP 65 ADG 

YES 

Building Setbacks: 
Front 
Side 
Rear 
Articulation  
 

 
Min. 6m 
Min. 2m 
Min. 3m 
Max 1.5m 

 
≥ 6m 
≥ 2m 
≥ 3m 
0.5m 

 
YES 
YES 
YES 
YES 

Site Coverage Max. 50% = 836.1qm 
 

582sqm = 34.8% 
 

YES  

Carparking: 
1 per 1-2 bedrooms 
2 per 3 bedrooms 
1 per employee 
 
 
Child Care Visitor 

 
24 x 1 = 24 spaces 
2 x 2 = 4 spaces 
Min. 1:5 (0-2yr), 1:8 
(2-3yrs), 1:10 (3-6yr) = 
12/5 + 40/8 + 40/10 = 
11.4 
Min. 1 space per 6 
children = 92/6 
TOTAL = 15.33 

 
24 spaces 
4 spaces 

5 residential visitors 
15 staff spaces 

15 visitor spaces 
 

 
YES 
YES 
YES 
YES 
YES 

Habitable room/balcony separation 
 

12m 
 

12m 
 
 

YES 
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6.2 OTHER STATE ENVIRONMENTAL PLANNING POLICIES 

6.2.1 State Environmental Planning Policy No. 55 (Remediation of Land)  

 

SEPP 55 specifies certain considerations for development on land with respect to the potential for 

contamination, particularly for sensitive land uses such as development for residential, educational or 

recreational purposes.  The subject site has been used in the past for residential purposes, which 

indicate that it is suitable for residential and child care re-development. In particular, it should be 

noted that the current residential use of the land with greater than 10% accessible garden soils has 

the highest criteria for safe exposure levels to human health and the environment and as such, the 

proposed residential and child care uses with lower criteria based on less access to sols is suitable for 

the site. Based on the historical use of the land for residential purposes, the potential for site 

contamination concerns in relation to the proposal is low subject to a clearance certificate from an 

occupational hygienist for the removal of any potentially hazardous materials during demolition.  

Therefore, it is considered that the requirements of Clause 7 – "Contamination and remediation to be 

considered in the determination of development applications" have been satisfactorily addressed.   

 

6.2.2 State Environmental Planning Policy (BASIX) 

 

SEPP BASIX 2004 aims to encourage sustainable residential development by specifying commitments 

to be implemented as a part of the development to reduce water and energy consumption and 

improve thermal performance of the building.  The proposed development is accompanied by a valid 

BASIX Certificate.   

 

6.2.3 State Environmental Planning Policy No. 65 – Design Quality of Residential Apartment 

Development  

 

SEPP 65 aims to ensure a consistent approach to improving the design quality of residential apartment 

development across NSW. In this regard, Clause 6(a) of the SEPP, provides that Development Control 

Plans cannot be inconsistent with the objectives, design criteria and guidance set out in Parts 3 and 4 

of the Apartment Design Guide with respect to: visual privacy, solar and daylight access, common 

circulation and spaces, apartment size and layout, ceiling heights, private open space and balconies, 

natural ventilation and storage.  
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The proposal, being for shop-top housing development, is subject to the design quality requirements 

of SEPP 65 and the Apartment Design Guide (ADG). In accordance with Clause 28 of the SEPP, in 

determining a development application, a consent authority is to take into account the advice if any 

obtained from the design review panel, the design quality of the development when evaluated in 

accordance with the design quality principles and the ADG.  

The proposed development is accompanied by a SEPP 65 Design Verification Statement and ADG 

compliance report prepared by registered architect, Mr Brian Hollis of RFA Architects. The proposed 

development satisfactorily addresses the SEPP 65 design quality principles (as per the SEPP 65 Design 

Statement) and requirements of the ADG (see Appendix A). In this regard, the proposal complies with 

the requirements of the ADG with the exception of a minor 3sqm variation to communal open space 

and a minor variation to the visual privacy separation requirement on the fifth floor. However, the 

proposal is considered acceptable given the objectives of these controls are achieved notwithstanding 

numerical non-compliance. 

 

6.2.4 State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017  

 

The above SEPP aims to ensure a consistent approach to facilitating the provision of child care services 

across NSW and establishes Design Guidelines consistent with the requirements of the National 

Quality Frameworks. In this regard, any distance separation requirements, design requirements, limit 

on number of places, site area and site coverage standards contained within a DCP do not apply 

pursuant to Part 3 of the SEPP so as to ensure that a DCP cannot contain requirements that exceed 

the National Quality Framework or are more onerous. The proposal is consistent with the 

requirements of the SEPP. 

The proposal is consistent with the design quality principles of Context, Built form, Adaptive Learning 

Spaces, Sustainability, Landscape, Amenity and Safety and the following matters for consideration 

under the Child Care Planning Guideline which override the requirements of a DCP as follows: 

Matters for Consideration 

• 3.1 Site selection and location - the site is suitably zoned R3 medium density residential and 

is environmentally safe and free from potential risks and hazards. The subject site is ideally 

suited for a large child care centre as opposed to a site within the R2 low density residential 
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given the R3 zoning is better able to accommodate the anticipated demands of a more intense 

land use in closer proximity to the town centre and public transport. 

• 3.2 Local character, streetscape and the public domain interface – the proposal has been 

designed to be compatible with the local character and surrounding streetscape given the 5-

storey built form is wholly consistent with the desired future streetscape and locality for this 

side of Advance Street. 

• 3.3 Building orientation, envelope, building design and accessibility – the proposal has been 

designed to comply with the local building height (with the exception of minor variations 

relating to rooftop features only that cannot be seen from the street) and setback controls 

whilst minimising any potential adverse overshadowing or amenity impacts.  The design of the 

proposal provides for a safe environment accessible by all potential users and suitable outdoor 

play areas with shading that responds to the natural environment. 

• 3.4 Landscaping – the proposal provides a landscape design that contributes to the 

streetscape and amenity through an average 3m landscaped front setback and screen planting 

to side boundaries adjacent to the raised car park.  

• 3.5 Visual and acoustic privacy – the proposal has been designed to ensure no adverse visual 

or acoustic privacy impacts to adjoining properties or within the property. 

• 3.6 Noise and air pollution – the proposal is accompanied by an Acoustic Report which 

provides suitable noise mitigation measures to ensure that outside noise levels are minimised 

to acceptable levels during operation. The site is not affected by external noise or air pollution 

sources such as major roads and industrial development. 

• 3.7 Hours of operation – the proposed hours of operation are in keeping with the surrounding 

low density residential environment. 

• 3.8 Traffic, parking and pedestrian circulation – the proposal complies with Council’s car 

parking requirement of 30 car spaces and is accompanied by a Traffic Report which confirms 

that the proposal has been designed to satisfactorily and safely accommodate the anticipated 

car parking demands of the use and that no adverse traffic impacts will arise as a result of the 

proposal. 

In this regard, the following comments are provided in support of the proposal: 

 There are no privacy or noise concerns 

• The proposal, catering for 92 children (with a minimum of 12 places for 0-2 year olds), will not 

adversely impact on neighbouring residential properties in terms of noise and privacy. The 

child care centre is located on the ground floor and is lower than existing ground level and as 
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such, will not result in overlooking or overshadowing. The size of the site will ensure ample 

room for designated play areas. 

• The application is accompanied by an Acoustic report that provides suitable recommendations 

to mitigate potential noise impacts to adjoining residential receivers. The report recommends 

the provision of a 1.8m high fence of either colourbond, lapped and capped timber or masonry 

acoustic wall with a 300mm clear Perspex attachment fixed above 1.8m cantilevered inwards 

at 45 degrees, to address noise and privacy but allow solar access to the side and rear 

boundaries. Details of the required fencing will be provided prior to the issue of any 

construction certificate. 

 

Parking is considered satisfactory 

• The development will provide 15 staff and 15 visitor car spaces, totalling 30 spaces. A Traffic 

Report was submitted as a part of the application. The proposal exceeds the minimum parking 

requirement by 3 car spaces. Further, given the generous 45.7m frontage available, additional 

on-street parking space is available in this instance that otherwise would not be based on a 

minimum site frontage of 26m. Moreover, based on the operator’s experience of actual car 

parking demand from existing child care centres at similar Greenfield locations, car parking is 

oversupplied during peak periods. On this basis, the Traffic Assessment concludes that the 

proposed car parking is satisfactory and that the local road network is capable of 

accommodating the expected traffic generation of the proposed development. 

 

The development does not place unnecessary demand on local infrastructure 

• The child care centre meets Council’s adopted locational preferences, noting the close 

proximity to Schofields Public School and Schofields Community Centre. The site is not located 

on an arterial or sub-arterial road or cul-de-sac and car parking provision complies with the 

DCP parking rates for child care centres.  

 

The site does not compromise residential amenity 

• The site is a large block with ample side setbacks and approximately 154sqm of proposed 

landscaped area. In particular, a 5m wide seep soil landscaped area has been provided within 

the front setback to satisfactorily screen the development and soften the appearance from 

the street, while a 1m wide landscaped setback totalling 105sqm has been provided along the 

side and rear boundaries. In addition, a further 554sqm of permeable artificial turf has been 

provided to ensure no adverse stormwater runoff impact to adjoining properties. This 
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provides an additional 311.03sqm of total permeable area compared to the minimum 

landscape area requirement and as such, is not an overdevelopment of the site and achieves 

the main objective of the landscape area control. Artificial turf has been selected instead of 

natural turf due to the reduced risk of allergic reaction to children, superior durability and 

usage for designated children’s play areas and lower maintenance costs. These measures will 

ensure no adverse impacts on adjoining properties and a preferred outcome for the operation 

of the child care centre.  

• The proposal complies with the key essential criteria such as setbacks, site coverage, cut and 

fill, building height. 

 

Commercial viability and economic demand is satisfactory 

• Based on the projected population of the area, by 2036 there will be a need to provide care 

for 2,131 children within the suburb of Schofields. 

• The overall number of children aged 0-4 in 2011 was 99 and will increase to 1,205 by 2026. 

• This will create a high demand for child care places.  

• Under the Growth Centres DCP, child care centre demand is based on 1 space per 5 children. 

• Based on this demand, the suburb of Schofields will require at least 426 child care places to 

be accessible to the local community. 

• This proposal is located within 500m of the existing Schofields village and High School, and is 

ideally separated 550m from an approved 74-place child care centre at 85 St Albans Road, 

Schofields. 

• Further, it is noted that this locality is likely to be developed with significantly higher densities 

than originally envisaged for the Alex Avenue and Riverstone Precincts and suburb of 

Schofields given the built form controls in both low and medium density residential zones 

permit much greater density than the prescribed minimum. For example, the R3 zone permits 

a minimum density of 25 dwellings per hectare but based on fully compliant built form the 

actual permissible density evidenced by this application and numerous approved applications 

is in the order of over 150 dwellings per hectare. 

• At this stage Blacktown Council will not be providing a child care service in this area. 
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6.3 Section 4.15 Environmental Planning and Assessment Act 1979 

This section undertakes an assessment of the proposal in the context of the heads of consideration 

set out in Section 4.15(1) of the Environmental Planning and Assessment Act as follows: 

HEADS OF CONSIDERATION RESPONSE 

(a) the provisions of – 

(i) any environmental planning instrument, 
and 

(ii) any draft environmental planning 
instrument that is or has been placed on 
public exhibition and details of which have 
been notified to the consent authority, and 

(iii) any development control plan, and 

(iv) any matters prescribed by the 
regulations, that apply to the land to which 
the development application relates, 

The proposal’s compliance and consistency 

with the provisions of the Growth Centres 

SEPP, Alex Avenue and Riverstone Precinct Plan 

2010 have been addressed in detail at Section 

6.1 of this Statement. In general terms the 

shop top housing and child care centre 

development is permissible within the R3 

Residential zone and is consistent with the aims 

and objectives of the Precinct Plan and DCP. 

(b) the likely impacts of that development, 
including environmental impacts on both the 
natural and built environments, and social 
and economic impacts in the locality, 

 

The likely impact of the proposal have been 
addressed in detail at Section 6.1.2 and Section 
7 of this Statement. The proposal is considered 
satisfactory with regard to relevant matters 
such as Built Form, Access, Amenity, Privacy, 
Traffic Impact, Stormwater Drainage, ESD and 
the like, subject to the imposition of suitable 
conditions of consent to satisfactorily control 
the development. 

(c) the suitability of the site for the 
development 

The site being a rectangular allotment recently 
registered to be used for residential purposes 
has frontage to Advance Street with moderate 
through traffic flows.  This promotes the site as 
a relatively safe site for a child care centre.  The 
proposed development is designed with respect 
to the slope of the site and intended residential 
uses, while the proposed vegetation details are 
noted on the Landscape Plan accompanying this 
application.   

(d) any submissions made in accordance 
with this Act or the regulations, 

This matter would relate to Council’s public 
exhibition of the development. 

(e) the public interest. 

 

The proposed development provides essential 
child care services to the community that is in 
keeping with the desired character of the area, 
and as such in considered to be in the public 
interest.  
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6.4 Section 8.3 Environmental Planning and Assessment Act 1979 

This section undertakes an assessment of the proposal in the context of the heads of consideration 

set out in Section 8.3 of the Environmental Planning and Assessment Act as follows: 

This Section 8.3 request to review the Panel’s Determination is lodged within 6 months of the date of 

determination.  

 

The development the subject of this review request has been amended from the originally 

proposed development as follows: 

• A 2.18m reduction in the overall height of building to 15.29m to achieve compliance 
with the 16m height limit and provide a stepped part 4-storey, part 5-storey building, 

• Reduction of 2 units from 26 units to 24 units, 

• Deletion of rooftop communal open space above Level 4,  

• New communal open space areas of 324sqm on Level 4 and 92sqm on ground totalling 
416sqm, 

• Rationalisation entry pathways and ramps within landscaped front setback in order to 
provide a compliant deep soil zone within the front setback in excess of 120sqm with 
a dimension of 6m to provide 127.1sqm, and 

• Re-location of airconditioning plant from rooftop to basement. 
 

The Applicant’s response to the grounds of refusal in support of the review request to change the 

Panel’s decision is provided below.  

 

1. The Panel is not satisfied that the applicant’s clause 4.6 submission adequately demonstrates 

that there are sufficient environmental planning grounds to justify variation to the SEPP 

building height standard, or that it is consistent with the zone objective to provide a variety of 

housing types within a medium density residential zone. 

 

The proposal has been re-designed to comply with the height limit and as such, a Clause 4.6 

request to vary the 16m height of building limit is no longer required. The proposal provides 

a suitable mix of units that adds to housing choice within a medium density residential zone 

in the locality. 

 

2. The Panel notes that height variation was approved through Land and Environment Court 

proceedings on the adjoining property, however believes that the current matter can be 

differentiated from that approval because the site area is less than 2,000sqm which prohibits 

residential flat building. Whilst the proposal is for shop top housing we note the residential 

flats comprise the major portion of the buildings bulk. The site is unable to provide communal 

open space at ground level because the proposed child care centre requires all ground level 
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outdoor space to meet the requirements for outdoor play areas for children. Consequently, the 

roof top communal open space for residents is not an additional amenity but rather is 

necessary to meet Council requirements for communal open space for residents. 

 

As above, a variation to the 16m height of building limit is no longer sought. The proposal 

provides attractive, well-designed communal open space areas of 324sqm on Level 4 and 

92sqm on ground for residents, whilst maintaining the outdoor play area requirements for 

children associated with the ground floor child care centre.  

 

3. We note that whilst there is no maximum density stipulated in the planning controls, the 

proposal is 155 dwellings per hectare, which is five times the minimum density requirements 

for the proposed site and three times the minimum density requirement for sites adjacent to 

town centres. In considering the objectives of the zone, the guidelines in the Blacktown City 

Council Growth Centre Precincts Development Control Plan, and because it is not near a town 

centre and is an interface with the R2 zone, it is considered to be not an appropriate height 

and scale for the site. 

 

The minimum residential density stipulated in the planning controls does not limit the number 

of dwellings within a site and is only intended as an averaging tool to achieve broader housing 

target objectives. Land closer to town centres have increased height and FSR standards which 

translates to larger buildings also significantly in excess of minimum density requirements. 

The R3 medium density zoning of the site reflects the relative proximity of the site to 

Schofields train station and local shops and amenities all within walking distance. Given no 

maximum density control is applicable, the appropriate density or scale of development on 

this site (and locality generally) is properly expressed as a function of the permitted building 

envelope and FSR.  

 

The subject site has a 16m height limit and maximum FSR of 1.75:1, which translates to a 5-

storey built form. The proposed development has been reduced from 26 units to 24 units with 

an FSR of 1.64:1 in a part 4-storey, part 5-storey built form, which represents an appropriate 

outcome for the site given overall compliance with building height, FSR, setbacks, deep soil 

and open space. The proposed part 4-storey, part 5-storey stepped building height responds 

appropriately to the context of the site, with the 5-storey portion adjacent to the approved 

5-storey building to the west at 54-58 Advance Street and the 4-storey portion adjacent to 

land zoned R3 medium density with a 16m height limit. The R2 low density land on the 

northern side of Advance Street has also been identified in the Residential Structure Plan as 

suitable for multi-dwelling housing thereby accommodating a suitable transition in height and 

scale of development from the 4 to 5 storey built form that could be reasonably anticipated 
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on the southern side of Advance Street. The proposal is consistent with the objectives of the 

R3 medium density residential zone and the guidelines of the Blacktown City Council Growth 

Centre Precincts DCP, which have earmarked this site for medium density development. 

 

4. The proposal does not comply with the minimum deep soil requirement under the Apartment 

Design Guide which requires a minimum dimension of 6m. this proposal only achieves 36sqm 

of the 117sqm requirement. 

 

The original proposal provided in excess of 120sqm deep soil with a dimension of at least 5m. 

However, revised architectural plans accompany this submission demonstrating compliant 

deep soil with a minimum dimension of 6m in excess of 120sqm. 

 

5. The site doesn’t have surrounding development yet and therefore compliance with SEPP 65 is 

necessary so not to compromise the amenity outcomes on the adjoining properties. The Panel 

is concerned that variation from the Apartment Design Guide requirements would set a 

precedent for future development on the perimeter of the R3 zone. 

 

Future development will be subject to individual merit assessment under separate 

development applications. The proposal satisfies the requirements of SEPP 65. Minor 

variations to the Apartment Design Guide (ADG) can be considered on a case- 

by-case basis subject to achievement of the objectives of the relevant controls and no adverse 

impacts to adjoining properties. In this case, it has been demonstrated that the proposal 

achieves the objectives of the relevant requirements of the ADG and will not result in any 

adverse amenity impacts to adjoining properties. 

 

In particular, the proposed Visual Privacy objectives of the ADG have been satisfactorily 

achieved through the design of the proposal through a combination of physical separation, 

planter boxes and privacy screening. Whilst the proposal now results in 58.3% of units 

achieving natural cross-ventilation, this is directly a function of the removal of 2 units and 

represents a minor variation of 0.4 units. The overall proposal maintains a satisfactory internal 

amenity outcome with remaining units generally containing openings with multiple external 

aspects.  
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7.0 KEY CONSIDERATIONS 

7.1 Design & Planning Principles  

The proposed development has been designed to reflect current trends and to accommodate a 

building form which will be compatible with the Council’s vision for the locality.  The design has 

particular regard to: 

• the scale and form of development on nearby and adjoining lands;  

• the existing and future form of development along Advance Street; 

• the appearance and scale of the buildings when viewed from Advance Street; 

• the high accessibility of the site and likely minimal amenity impacts. 

The outcome of these considerations is, it is contended, a development which: 

• will be of a high quality appearance and finish; 

• compliments the existing and likely scale of development on adjoining land; and 

• has minimal impact on the amenity of the locality due to its positioning and orientation. 

7.2 Traffic and Pedestrian Access/Circulation 

The proposed development is for a 26 unit shop top housing development with 92 place ground floor 

child care centre and the traffic generation is considered to be acceptable in this residential location 

with a local distributor road and adequate sight distances in a low speed residential environment, as 

set out in the traffic report accompanying this DA.  The subject site currently gains direct access to 

Advance Street which contains an 11m wide carriageway and footpath paving. It is thus considered 

that the development as proposed is an acceptable form of development within this precinct and 

generates vehicular movements capable of being catered for by the existing road system in this 

locality.  

The proposed development has been designed in order to promote easy accessibility within the 

development as well as by the general public. Sufficient car parking has been provided to cater for the 

expected traffic generation of the development.  

7.3 Streetscape Appearance 

The existing streetscape of this locality has yet to be established, but is anticipated to comprise of new 

one and two storey residential dwellings along the northern side of Advance Street and 4-5 storey  

buildings along the southern side of Advance Street, and in the suburb generally.  Nearby streets are 

characterized by new and existing one and two storey residential buildings and rural residential 

properties. 
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The finished elevations for the proposed buildings will be generally compatible with mixed material 

finishes, brick, tile, colorbond and cladding of existing housing in this locality. The proposed shop top 

housing development will be compatible with the scale of built form in this locality, being four and 

five storey buildings.  The final design has resulted in a development which will be of a high quality 

finish and has interesting articulation and material finish variations and variety in its openings.  

It should be noted that acoustic walls 2.1m high to the side and rear and 1.5m high to the front 

boundary are proposed to mitigate potential acoustic impacts. While the proposed walls exceed the 

height permitted for front and side fences under the DCP, the proposed height exceedance is 

considered acceptable in this instance in order to preserve the amenity of adjoining properties. 

Suitable conditions of consent can ensure that the front fence is constructed of masonry material with 

0.3m transparent infill above 1.2m in order to provide a satisfactory streetscape appearance. 

This will be further complemented by providing suitable landscaping, as a landscape buffer to soften 

the appearance of the development. Therefore, the proposal will maintain a consistent relationship 

with the anticipated scale and character of the streetscape. 

7.4 Solar Access & Shading 

The height and setback of the proposed development ensures that adequate solar access is 

maintained and no adverse overshadowing impacts will arise. In accordance with the requirements of 

the Education and Care Services National Regulations 2012, appropriate shading has been provided 

based on 2.5sqm per child at the critical protection time of 12pm December 22. 

7.5 Privacy & Amenity 

The design of the development has had regard to the orientation and design of adjoining buildings in 

determining the final built form with the intent of minimizing any potential adverse impacts for 

existing neighbours where possible. In this regard, acoustic walls in accordance with the 

recommendations of the Acoustic Report will be provided in order to mitigate any potential acoustic 

amenity impacts on adjoining residential properties. Details of the proposed acoustic walls will be 

provided prior to the issue of any construction certificate. 

7.6 Waste Management 

The proposed waste collection system for the development shall be controlled by operators of the 

child care centre and will be undertaken in accordance with the submitted Waste Management Plan.  

Refuse will be disposed of in approved Council containers and it is envisaged that no adverse waste 

material will be generated considering the residential and child care nature of the development.  It is 
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proposed that garbage storage will be provided in a bin enclosure, as illustrated in the development 

plans, and this will be easily serviced and accessible for users. 

All builders waste during the construction phase will be removed from the site at regular intervals and 

disposed of at an approved waste dump in accordance with the waste management plan attached to 

this development application.  The site will be kept clean and tidy at all times. 

7.7 Stormwater Drainage 

A stormwater drainage scheme has been prepared and submitted as part of the development plans 

for this proposal.  The Stormwater Concept Plan attached to the development application provides 

for the collection of any runoff from the roofs into an underground rainwater tank for re-use within 

the complex on landscaping. The scheme generally entails a roof water collection system, comprising 

eaves gutters designed to a 20 year ARI standard. The surface runoffs are collected in pits and pipes 

and transferred to Advance Street.  

7.8 General Services 

7.8.1 Sewer and Water 

Reticulated water and sewer is available to the site, with necessary adjustments and servicing of the 

proposed development to be in accordance with Sydney Water requirements. 

7.8.2 Electricity Supply 

Electricity is available to the site and will be connected to the building additions in accordance with 

the Authority requirements. 

7.9 Cut and Fill 

The subject development site falls approximately 3m to the street, which will necessitate minor 

retaining walls up to 0.5m and 2m high to retain the required cut at the rear of the site for the child 

care outdoor play area in order to achieve the required design levels for the development.  

7.10 Crime Prevention Through Environmental Design (CPTED) 

CPTED is the term that encompasses the philosophical theory and practical application of design 

practices for buildings and places that seek to prevent crime with the following aims:  

• deterring crime by increasing the perception and chance of crime being detected, witnessed, 

challenged or criminals captured;  

• making the opportunities for crime occurrence more difficult; and  

• limiting or concealing opportunities for crime. 

The NSW Police Force describe the “Safer by Design” approach in the following manner: 
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Crime Prevention through Environmental Design (CPTED) is a crime prevention strategy that focuses 

on the planning, design and structure of cities and neighbourhoods. It reduces opportunities for crime 

by using design and place management principles that reduce the likelihood of essential crime 

ingredients (law, offender, victim or target, opportunity) from intersecting in time and space. Predatory 

offenders often make cost-benefit assessment of potential victims and locations before committing 

crime. CPTED aims to create the reality (or perception) that the costs of committing crime are greater 

than the likely benefits. This is achieved by creating environmental and social conditions that:  

• Maximise risk to offenders (increasing the likelihood of detection, challenge and 

apprehension);  

• Maximise the effort required to commit crime (increasing the time, energy and 

resources required to commit crime);  

• Minimise the actual and perceived benefits of crime (removing, minimising or 

concealing crime attractors and rewards); and  

• Minimise excuse making opportunities (removing conditions that encourage/facilitate 

rationalisation of inappropriate behaviour).  

CPTED employs four key strategies. These are territorial re-enforcement, surveillance, access control 

and space/activity management. All CPTED strategies aim to create the perception or reality of capable 

guardianship. 

The four key strategies have been applied to the development proposal and analysis and commentary 

is provided in below.  

Surveillance  

Crime can be reduced by providing opportunities for effective surveillance. In areas with high levels of 

natural and passive surveillance offenders are deterred from committing a crime. Natural and passive 

surveillance in relation to the proposal needs to be understood at the macro / site level and the 

individual occupant level. 

Macro / Site Level  

The scale of the subject site and the proposed development results in the need for the introduction 

of 6 frontages to public places (streets and open space) and the creation of internalised private open 

space and movement spaces. The following passive surveillance attributes are demonstrated in the 

proposal:  
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• Sight lines from the public spaces (roads and pathways) are generally to the external 

outer edges of the proposed buildings, lobby spaces and driveway entrances. The site 

lines are clear and are not overly complicated or blocked by landscaping.  

• Landscaping provides for designation of spaces without creating “blind” spots or 

concealment areas. 

Individual Occupant Level  

The proposal is characterised by separate residential and child care entries to the building that create 

individual address and sense of ownership. The following passive surveillance attributes are 

demonstrated:  

• Two well defined entry and exit points to the building that are legible from the street;  

• Clear sight lines to the building from the street and from the building to the street are 

provided.  

• Landscaping does not result in “blind” spots or areas for hiding with the proposed 

landscape plantings design to enable clear sightlines to entry points to the building.  

• The apartments are orientated toward the street and provide numerous 

opportunities for passive surveillance of public spaces to act as a deterrent for 

criminal activity and serve to discourage anti-social behaviour;  

• Concealment opportunities are limited and appropriate lighting will be provided to 

publicly accessible areas; and  

• The individual entry points to the building for the residential use and child care use 

assist in creating ownership of each space and improved recognition and familiarity 

within each lobby. Accordingly, it is more likely that non residents are likely to be 

identified and subject to additional surveillance. 

Access control  

The use of physical and symbolic barriers to attract, channel or restrict the movement of people assists 

in minimising opportunities for crime and increases the effort required to commit a crime. In this 

regard the proposal provides:  

• Fencing around the perimeter of the site that adjoins future residential development 

to the south, east and west;  

• Enclosed external areas on the ground level behind the building line assist in clearly 

identifying public and private access points;  
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• The design allows for ease in clearly marking entrance points and way finding features 

such as pathways, lighting and signage; and  

• Opportunity exists to incorporate security access doors to lobby’s which could be 

controlled by cards, codes or keys. 

Territorial reinforcement  

Places that are well maintained and designed are often more regularly visited and endowed with a 

sense of community ownership. Accordingly, well used spaces reduce crime opportunities. In this 

regard the proposal provides:  

• High quality landscaped private open space to encourage its use by residents;  

• Fostering of ownership of open space areas given allocation to units;  

• Delineating between public and private areas through the use of landscaping and 

boundary walls or screens around courtyards etc.; and  

• The provision of individual lobbies that access to allow for increased opportunity for 

familiarisation with neighbours and occupants. 

Space / Activity Management  

Well maintained and cared for spaces discourage crime as they tend to be more actively used and 

unwelcome persons are readily identified. In this regard the proposal provides:  

• For the establishment of a body corporate responsible for space management 

strategies include activity coordination, site cleanliness, rapid repair of vandalism and 

graffiti, the placement of lighting and the maintenance of common areas and 

furniture.  
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8.0 CONCLUSION 
The proposed development has been assessed against the matters for consideration listed in Section 

4.15 of the Environmental Planning & Assessment Act 1979 and is considered to be satisfactory.  In 

this regard it is considered that the subject site is considered suitable for the proposed development 

and that the proposal, providing much needed child care services, is in the public interest.   

The proposal is consistent with the objectives of the Growth Centre SEPP, Alex Avenue and Riverstone 

Precinct Plan 2010 and is permissible in the R3 zone with development consent. The proposal also 

complies with the main essential criteria set out in the Growth Centres Development Control Plan 

2010, and is considered satisfactory with regard to relevant matters such as Urban Design, Access, 

Traffic Impact, Stormwater Drainage, ESD, Site Contamination, Amenity, Overshadowing, Social and 

Economic Impacts and the like subject to the imposition of suitable conditions of consent to 

satisfactorily control the development. 
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APPENDIX A – ADG Compliance Table 

No. SEPP 65 Apartment Design Guide Provided Compliance 

Part 3 - Siting the Development  

3A Site Analysis  

3A-1 Site analysis illustrates that design decisions have been based on 

opportunities and constraints of the site conditions and their 

relationship to the surrounding context. 

Provided by RFA Architects. Yes 

3B Orientation  

3B-1 Building types and layouts respond to the streetscape and site while 

optimising solar access within the development. 

The proposed built form responds 

satisfactorily to both existing 

streetscape constraints and the 

desired future streetscape, while 

optimising solar access within the 

development as demonstrated on 

the shadow diagrams submitted 

with the DA.  

Yes 

3B-2 Overshadowing of neighbouring properties is minimised during 

mid-winter. 

While there will be overshadowing 

to the adjoining southern site, this is 

unavoidable due to site orientation 

and a consequence of the changing 

character of the locality. It is noted 

that the existing single storey 

dwelling will eventually be replaced 

as a part of a current development 

application to achieve the dense 

urban environment envisaged for 

the locality and that the rural 

residential land to the south-east 

will not be adversely impacted by 

the proposal. Any future 

development on neighbouring 

properties will be able to achieve a 

similar development outcome with 

sufficient solar access. 

Yes 

3C Public Domain Interface  

3C-1 Transition between private and public domain is achieved without compromising safety and security. Yes 

3C-2 Amenity of the public domain is retained and enhanced. Yes 

3D Communal and Public Open Space  

3D-1 An adequate area of communal open space is provided to enhance residential amenity and to provide 

opportunities for landscaping. 

Yes 

Design 

Criteria 

Communal open space has a minimum area equal 

to 25% of the site. 

Required 418sqm. Provided 

416sqm. Minor 2 sqm variation 

acceptable. 

Yes 

Developments achieve a minimum of 50% direct 

sunlight to the principal usable part of the 

communal open space for a minimum of 2 hours 

Rooftop communal open space 

achieves required solar access. 

Yes 
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between 9 am and 3 pm on 21 June (mid-winter). 

3D-2 Communal open space is designed to allow for a range of activities, respond to site conditions and be 

attractive and inviting. 

Yes 

3D-3 Communal open space is designed to maximise safety. Yes 

3D-4 Public open space, where provided, is responsive to the existing pattern and uses of the neighbourhood. N/A 

3E Deep Soil Zones  

3E-1 Deep soil zones provide areas on the site that allow for and support healthy plant and tree growth. They 

improve residential amenity and promote management of water and air quality. 

Yes 

 Design 

Criteria 

Deep soil zones are to meet the following minimum 

requirements: 

 

Site area 1627sqm requires 7% with 

min. 6m dimension. 117sqm 

required. 127.1sqm provided with 

minimum dimension of 6m within 

front setback.  

Yes 

3F Visual Privacy  

3F-1 Adequate building separation distances are shared equitably between neighbouring sites, to achieve 

reasonable levels of external and internal visual privacy. 

 

Design 

Criteria 

Separation between windows and balconies is 

provided to ensure visual privacy is achieved. 

Minimum required separation distances from 

buildings to the side and rear boundaries are as 

follows: 

 
 

Up to 4 storeys/12 metres:- 

•  12m between habitable rooms/balconies;  

•  9m between habitable rooms/balconies and 

non-habitable rooms; and 

•  6m between non-habitable rooms. 

 

5 to 8 storeys / up to 25 metres 

•  18m between habitable rooms/balconies; 

•  12m between habitable rooms/balconies and 

non-habitable rooms; and 

The building maintains a 6m side 
and rear setback up to level 3 and 
9m setback to habitable rooms on 
level 4. A 6m to 8m side and rear 
setback is provided to the edge of 
balcony on level 4 to the western 
and southern boundaries, which is 
generally separated by a 2m wide 
landscaped planter box and a small 
section of privacy screening for Unit 
402.  

Lower use rooms and non-habitable 
areas have been located as much as 
possible to the side elevations, with 
higher use living area windows 
generally directed to the front and 
rear of the building in order to 
mitigate any potential acoustic and 
visual privacy amenity impacts on 
adjoining residential properties. 
Ground floor outdoor play areas 
have been appropriately screened 
with 1.8m high fencing and are 
finished with a lower ground level 
than the adjoining properties. In 
any case, in order to ensure 
adequate privacy, Council can 
require additional privacy measures 
in the form of privacy screening or 

No but 

acceptable on 

merit 
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No. SEPP 65 Apartment Design Guide Provided Compliance 

•  9m between non-habitable rooms. 

 
9 storeys and above / over 25 metres 

•  24m between habitable rooms/balconies; 

•  18m between habitable rooms/balconies and 

non-habitable rooms; and 

•    12m between non-habitable rooms. 

raised sill heights as conditions of 
any consent prior to the issue of 
any construction certificate. 

 

   
  

3F-2 Site and building design elements increase privacy without compromising access to light and air and 

balance outlook and views from habitable rooms and private open space. 

Yes 

3G Pedestrian Access and Entries  

3G-1 Building entries and pedestrian access connects to and addresses the public domain. Yes 

3G-2 Access, entries and pathways are accessible and easy to identify. Yes 

3G-3 Large sites provide pedestrian links for access to streets and connection to destinations. N/A 

3H Vehicle Access  

3H-1 Vehicle access points are designed and located to achieve safety, minimise conflicts between pedestrians 

and vehicles and create high quality streetscapes. 

Yes 

3J Bicycle and Car Parking  

3J-1 Car parking is provided based on proximity to public transport in metropolitan Sydney and centres in 

regional areas. 

 

Design 

Criteria 

 

For development in the following locations: 

•  on sites that are within 800 metres of a railway 

station or light rail stop in the Sydney 

Metropolitan Area; or 

•  on land zoned, and sites within 400 metres of 

land zoned, B3 Commercial Core, B4 Mixed Use 

or equivalent in a nominated regional centre 

the minimum car parking requirement for residents 

and visitors is set out in the Guide to Traffic 

Generating Developments, or the car parking 

requirement prescribed by the relevant council, 

whichever is less. 

Refer Traffic Report. Complies. Yes 

The car parking needs for a development must be 

provided off street. 
 

Yes 

3J-2 Parking and facilities are provided for other modes of transport. Yes 

3J-3 Car park design and access is safe and secure. Yes 

3J-4 Visual and environmental impacts of underground car parking are minimised. Yes 

3J-5 Visual and environmental impacts of on-grade car parking are minimised. N/A 

3J-6 Visual and environmental impacts of above ground enclosed car parking are minimised. N/A 

Part 4 - Designing the Building  

4A Solar and Daylight Access  
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4A-1 To optimise the number of apartments receiving sunlight to habitable rooms, primary windows and private 

open space. 

 

Design 

Criteria 

Living rooms and private open spaces of at least 

70% of apartments in a building receive a minimum 

of 2 hours direct sunlight between 9 am and 3 pm 

at mid winter in the Sydney Metropolitan Area and 

in the Newcastle and Wollongong local government 

areas. 

75% of units comply based on 

shadow diagrams and 3D solar 

access plans provided. 

 

Yes 

A maximum of 15% of apartments in a building 

receive no direct sunlight between 9 am and 3 pm 

at mid winter. 

0/50 units receive no sunlight. Yes 

4A-2 Daylight access is maximised where sunlight is limited. Yes 

4A-3 Design incorporates shading and glare control, particularly for warmer months. Yes 

4B Natural Ventilation  

4B-1 All habitable rooms are naturally ventilated. Yes 

4B-2 The layout and design of single aspect apartments maximises natural ventilation.  

4B-3 The number of apartments with natural cross ventilation is maximised to create a comfortable indoor 

environment for residents. 

Yes 

Design 

Criteria 

At least 60% of apartments are naturally cross 

ventilated in the first nine storeys of the building. 

Apartments at ten storeys or greater are deemed 

to be cross ventilated only if any enclosure of the 

balconies at these levels allows adequate natural 

ventilation and cannot be fully enclosed. 

58.3% of units achieve natural cross 

ventilation. Minor variation 

equating to 0.4 units considered 

acceptable given it is solely a 

function of the reduction of 2 units 

and the overall proposal maintains 

satisfactory internal amenity. 

Yes 

Overall depth of a cross-over or cross-through 

apartment does not exceed 18m, measured glass 

line to glass line. 

Provided. Yes 

4C Ceiling Heights  

4C-1 Ceiling height achieves sufficient natural ventilation and daylight access.  

Design 

Criteria 

Measured from finished floor level to finished 

ceiling level, minimum ceiling heights are: 

 
These minimums do not preclude higher ceilings if 

desired. 

3m at ground floor provided. 2.7m 

for levels 1 and above. 

Yes 

4C-2 Ceiling height increases the sense of space in apartments and provides for well proportioned rooms. Yes 
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4C-3 Ceiling heights contribute to the flexibility of building use over the life of the building. Yes 

4D Apartment Size and Layout  

4D-1 The layout of rooms within an apartment is functional, well organised and provides a high standard of 

amenity. 

Yes 

Design 

Criteria 

Apartments are required to have the following 

minimum internal areas: 

 

The minimum internal areas include only one 

bathroom. Additional bathrooms increase the 

minimum internal area by 5m2 each. 

A fourth bedroom and further additional bedrooms 

increase the minimum internal area by 12m2 each. 

1 bedroom units are >50sqm. 

2 bedroom units are >75sqm 

3 bedroom units are >95sqm. 

Yes 

 Every habitable room must have a window in an 

external wall with a total minimum glass area of not 

less than 10% of the floor area of the room. 

Daylight and air may not be borrowed from other 

rooms. 

Yes Yes 

4D-2 Environmental performance of the apartment is maximised.  

Design 

Criteria 

Habitable room depths are limited to a maximum 

of 2.5 x the ceiling height. 
Yes 

Yes 

In open plan layouts (where the living, dining and 

kitchen are combined) the maximum habitable 

room depth is 8m from a window. 

Yes Yes 

4D-3 Apartment layouts are designed to accommodate a variety of household activities and needs.  

Design 

Criteria 

Master bedrooms have a minimum area of 10m2 

and other bedrooms 9m2 (excluding wardrobe 

space). 

All larger than minimum 

Yes 

Bedrooms have a minimum dimension of 3m 

(excluding wardrobe space). 
Yes 

Yes 

Living rooms or combined living/dining rooms have 

a minimum width of: 

•  3.6m for studio and 1 bedroom apartments 

•  4m for 2 and 3 bedroom apartments. 

Yes 

Yes 

The width of cross-over or cross-through 

apartments are at least 4m internally to avoid deep 

narrow apartment layouts. 

N/A 

N/A 
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4E Private Open Space and Balconies  

4E-1 Apartments provide appropriately sized private open space and balconies to enhance residential amenity.  

Design 

Criteria 

All apartments are required to have primary 

balconies as follows: 

 

The minimum balcony depth to be counted as 

contributing to the balcony area is 1m. 

All balconies are over 10sqm and 

2m deep for 1 bedroom and 2 

bedroom units. 3 bedroom unit 

balcony depths and areas comply. 

Yes 

For apartments at ground level or on a podium or 

similar structure, a private open space is provided 

instead of a balcony. It must have a minimum area 

of 15m2 and a minimum depth of 3m. 

Ground floor non-residential use. 

N/A 

4E-2 Primary private open space and balconies are appropriately located to enhance liveability for residents.  Yes 

4E-3 Private open space and balcony design is integrated into and contributes to the overall architectural form 

and detail of the building. 

Yes 

4E-4 Private open space and balcony design maximises safety. Yes 

4F Common Circulation and Spaces  

4F-1 Common circulation spaces achieve good amenity and properly service the number of apartments.  

Design 

Criteria 

The maximum number of apartments off a 

circulation core on a single level is eight. 
Provided 

Yes 

For buildings of 10 storeys and over, the maximum 

number of apartments sharing a single lift is 40. 
2 lifts provided. 

Yes 

4F-2 Common circulation spaces promote safety and provide for social interaction between residents. Yes 

4G Storage  

4G-1 Adequate, well designed storage is provided in each apartment. Yes 

Design 

Criteria 

In addition to storage in kitchens, bathrooms and 

bedrooms, the following storage is provided: 

 
At least 50% of the required storage is to be located 

within the apartment. 

All units provided with required 

storage. This matter can be 

conditioned. 

Yes 

4G-2 Additional storage is conveniently located, accessible and nominated for individual apartments. Yes 

4H Acoustic Privacy  

4H-1 Noise transfer is minimised through the siting of buildings and building layout. Yes 

4H-2 Noise impacts are mitigated within apartments through layout and acoustic treatments. Yes 

4J Noise and Pollution  
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4J-1 In noisy or hostile environments the impacts of external noise and pollution are minimised through the 

careful siting and layout of buildings. 

Yes 

4J-2 Appropriate noise shielding or attenuation techniques for the building design, construction and choice of 

materials are used to mitigate noise transmission. 

Yes 

4K Apartment Mix  

4K-1 A range of apartment types and sizes is provided to cater for 

different household types now and into the future. 

Range of 1, 2 and 3 bedroom units 

provided. 

Yes 

4K-2 The apartment mix is distributed to suitable locations within the building. Yes 

4L Ground Floor Apartments  

4L-1 Street frontage activity is maximised where ground floor apartments are located. N/A 

4L-2 Design of ground floor apartments delivers amenity and safety for residents. N/A 

4M Façades  

4M-1 Building facades provide visual interest along the street while respecting the character of the local area. Yes 

4M-2 Building functions are expressed by the façade. Yes 

4N Roof Design  

4N-1 Roof treatments are integrated into the building design and positively respond to the street. Yes 

4N-2 Opportunities to use roof space for residential accommodation and open space are maximised. Yes 

4N-3 Roof design incorporates sustainability features. Yes 

4O Landscape Design  

4O-1 Landscape design is viable and sustainable. Yes 

40-2 Landscape design contributes to the streetscape and amenity. Yes 

4P Planting on Structures  

4P-1 Appropriate soil profiles are provided. Yes 

4P-2 Plant growth is optimised with appropriate selection and maintenance. Yes 

4P-3 Planting on structures contributes to the quality and amenity of communal and public open spaces. Yes 

4Q Universal Design  

4Q-1 Universal design features are included in apartment design to promote flexible housing for all community 

members. 

Yes 

4Q-2 A variety of apartments with adaptable designs are provided. Yes 

4Q-3 Apartment layouts are flexible and accommodate a range of lifestyle needs. Yes 

4R Adaptive Reuse  

4R-1 New additions to existing buildings are contemporary and complementary and enhance an area's identity 

and sense of place. 

Yes 

4R-2 Adapted buildings provide residential amenity while not precluding future adaptive reuse. Yes 

4S Mixed Use  

4S-1 Mixed use developments are provided in appropriate locations and provide active street frontages that 

encourage pedestrian movement. 

Yes 

4S-2 Residential levels of the building are integrated within the development, and safety and amenity is 

maximised for residents. 

Yes subject to 

compliance 

with acoustic 

report 

mitigation 
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measures 

4T Awnings and Signage  

4T-1 Awnings are well located and complement and integrate with the building design. Yes 

4T-2 Signage responds to the context and desired streetscape character. N/A 

4U Energy Efficiency  

4U-1 Development incorporates passive environmental design. Yes 

4U-2 Development incorporates passive solar design to optimise heat storage in winter and reduce heat transfer 

in summer. 

Yes 

4U-3 Adequate natural ventilation minimises the need for mechanical ventilation.  

4V Water Management and Conservation  

4V-1 Potable water use is minimised. Yes 

4V-2 Urban stormwater is treated on site before being discharged to receiving waters. Yes 

4V-3 Flood management systems are integrated into site design. Yes 

4W Waste Management  

4W-1 Waste storage facilities are designed to minimise impacts on the streetscape, building entry and amenity 

of residents. 

Yes 

4W-2 Domestic waste is minimised by providing safe and convenient source separation and recycling. Yes 

4X Building Maintenance  

4X-1 Building design detail provides protection from weathering. Yes 

4X-2 Systems and access enable ease of maintenance. Yes 

4X-3 Material selection reduces ongoing maintenance costs. Yes 
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APPENDIX B – Child Care Regulations 
 

Education and Care Services National Regulation 2012 

Part 4.3 Physical environment 

Clause Requirement Comment 

103   Premises, furniture and 

equipment to be safe, clean and in 

good repair 

 

(1)  The approved provider of an 
education and care service must ensure 
that the education and care service 
premises and all equipment and 
furniture used in providing the education 
and care service are safe, clean and in 
good repair. 
 

All equipment to be installed in 
accordance with relevant 
Australian Standards and 
properly maintained. 

104   Fencing 

 

(1)  The approved provider of an 
education and care service must ensure 
that any outdoor space used by children 
at the education and care service 
premises is enclosed by a fence or 
barrier that is of a height and design that 
children preschool age or under cannot 
go through, over or under it. 
 

Suitable fencing with child proof 
locking mechanism shown on 
plan 

105   Furniture, materials and 

equipment 

 

The approved provider of an education 
and care service must ensure that each 
child being educated and cared for by 
the education and care service has 
access to sufficient furniture, materials 
and developmentally appropriate 
equipment suitable for the education 
and care of that child. 
 

Sufficient furniture, equipment 
and materials have been 
provided. 

106   Laundry and hygiene facilities 

 

 

(1)  The approved provider of an 
education and care service must ensure 
that the service has— 
(a)  laundry facilities or access to laundry 
facilities; or 
(b)  other arrangements for dealing with 
soiled clothing, nappies and linen, 
including hygienic facilities for storage 
prior to their disposal or laundering— 
that are adequate and appropriate for 
the needs of the service. 
(2)  The approved provider of the service 
must ensure that laundry and hygienic 
facilities are located and maintained in a 
way that does not pose a risk to children. 

Laundry provided onsite. 

107   Space requirements—indoor 

space 

  

3.25sqm unencumbered space per child 
(exc. Passageways, door swings, toilets, 
hygiene facilities, nappy change or bottle 
prep rooms, cot storage, storage, staff or 
admin rooms, kitchen) 

299sqm required and provided 
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108   Space requirements—outdoor 

space 

  

7sqm unencumbered space per child 
(exc. Passageways, thoroughfares, 
storage areas, carparking, landscaping, 
any other space not suitable for children) 

644sqm required and provided 

109   Toilet and hygiene facilities 

 

(a)  adequate, developmentally and age-
appropriate toilet, washing and drying 
facilities are provided for use by children 
being educated and cared for by the 
service; and 
(b)  the location and design of the toilet, 
washing and drying facilities enable safe 
use and convenient access by the 
children. 
 

Provided on plans. 

110   Ventilation and natural light 

 

The approved provider of an education 
and care service must ensure that the 
indoor spaces used by children at the 
education and care service premises— 
(a)  are well ventilated; and 
(b)  have adequate natural light; and 
(c)  are maintained at a temperature that 
ensures the safety and wellbeing of 
children. 
 

Provided. 

111   Administrative space 

 

The approved provider of a centre-based 
service must ensure that an adequate 
area or areas are available at the 
education and care service premises for 
the purposes of— 
(a)  conducting the administrative 
functions of the service; and 
(b)  consulting with parents of children; 
and 
(c)  conducting private conversations. 
 

Provided. 

112   Nappy change facilities 

 

(1)  This regulation applies if a centre-
based service educates and cares for 
children who wear nappies. 
(2)  The approved provider of the service 
must ensure that adequate and 
appropriate hygienic facilities are 
provided for nappy changing. 
(3)  Without limiting subregulation (2), 
the approved provider of the service 
must ensure that the following are 
provided— 
(a)  if any of the children are under 3 
years of age, at least 1 properly 
constructed nappy changing bench; and 
(b)  hand cleansing facilities for adults in 
the immediate vicinity of the nappy 
change area. 
Penalty: $1000. 
(4)  The approved provider of the service 
must ensure that nappy change facilities 
are designed, located and maintained in 
a way that prevents unsupervised access 
by children. 
 

Provided. 
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113   Outdoor space—natural 

environment 

 

The approved provider of a centre-based 
service must ensure that the outdoor 
spaces provided at the education and 
care service premises allow children to 
explore and experience the natural 
environment. 
 

20sqm of sandpits have been 
provided. 

114   Outdoor space—shade 

 

The approved provider of a centre-based 
service must ensure that outdoor spaces 
provided at the education and care 
service premises include adequate 
shaded areas to protect children from 
overexposure to ultraviolet radiation 
from the sun. 
 

A minimum of 2.5sqm of shade 
per child and employee has been 
provided at 12pm on summer 
solstice. 

115   Premises designed to facilitate 

supervision 

 

The approved provider of a centre-based 
service must ensure that the education 
and care service premises (including 
toilets and nappy change facilities) are 
designed and maintained in a way that 
facilitates supervision of children at all 
times that they are being educated and 
cared for by the service, having regard to 
the need to maintain the rights and 
dignity of the children. 
 

A verandah has been provided to 
facilitate supervision at all times. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


